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with PUD-related Map Amendments for 1126 9
th
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response to the NCPC filing for this case 
 

 

As part of this Planned Unit Development (PUD) proposal to construct a new multi-family building at 

1126 9
th

 Street NW, the applicant requested setback relief for mechanical penthouse structures.   In its 

advisory memo regarding ZC Case 15-32, the National Capital Planning Commission (NCPC) noted that 

the proposal is “inconsistent with the Comprehensive Plan for the National Capital and other federal 

interests due to a minimal violation of the penthouse setback requirements of the Act to Regulate the 

Height of Buildings in the District of Columbia” (Exhibit 37).  At its public meeting of September 12, 

2016, the Commission requested an opinion regarding this matter from the Zoning Administrator, who is 

charged with interpreting the Height Act. 

The Zoning Administrator opinion is attached.  In summary, the memo notes that the NCPC conflated 

setback requirements under the Height Act and those of the zoning regulations which, by long standing 

interpretation of the Height Act, are different from setback requirements under zoning.  Under the 

Height Act, the 1:1 setback has consistently been interpreted as being required from exterior walls 

fronting onto a street, which this proposal provides.  Under the Zoning Regulations, setbacks are also 

required from other exterior walls, for which the applicant has requested relief.  The Zoning 

Administrator memo also describes a number of cases, both recent and past, by current and past Zoning 

Administrators, in which this opinion has been upheld by the Zoning Commission.  Recent penthouse 

related changes to the Height Act and to the zoning regulations do not impact this interpretation.   

As such, the Zoning Administrator stated in the opinion that the proposal is not in conflict with the 

Height Act with respect to penthouse setback, although the applicant has correctly requested relief from 

separate penthouse setback requirements of the zoning regulations.   

OP will also forward the Zoning Administrator memo to the NCPC for future reference. 
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